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Foreword 


f K n COLLEGES and universitiei in 

the United States are the result of a partnerahlp of 

Sto^ and the Federal Government They represent 
effort to provide a of higher education within 
of, Md adapted to the needs of, the agricultural 
and industrial people of this country. They have idayed 
a veiy important part in democratiaing higher education 
f continue to demonstrate the value both to the 

todiridual and to society of a type of higher education 
which is*of high quality, yet practical. 

In organiretion, the land-grant colleges and unlver- 

® ^ other institutions the 

mos^ffective relationship among research, campus In- 
struction, luid adult education. Each land-grant college 
or umvereity maintains an agricultural ea^ieriment sta- 
tion to aid in solving ^ problems arisiiig on the farms. 
It ewicl^ its campus ftistructlon in agriculture with the 
^ulte of its research. It maintains an extension or adult 
^uretion 8«^ice to carry. out to farmers and their 
famihes the Utest information. This is a truly effective ' 
Mt-up which is reflected in the remarkable agricultural 
development which has occurred in the last 60 years 
throughout the United States. . ^ 

Security Agency through the Offlce of 
Eduretion ^inlsters the Federal funds for campus in- 
rtruction. This buUetin is one of the series issued period- 
ic^ly to make available texts of the Uws and rulings 

"f '* • 

« 

Bail James McGeath, 

U. S. Commiasumer of Education. 
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A 

Section I 

What They Aie 


the question is frequently asked, “What are the land-grant 

colleges and universities?” 

To answer it, the following statement is made. 

In the Colonial days higher education in this country ' 

able only in a few institutions, such as Haiward, Yale, and William* 
and Mary. These institutions at different times were subject to 
varying degrees of public control, but were essentially privately 
controlled. After the Revolutionary War the States b^n to or- 
cranire universities as publicly controlled institutions. They w^ 
not essentially different from the privately controlled on^ which 
by that time had grown relatively strong and were se^ng the 
pace for the development if collegiate education throughout the 

During the first half of the nineteenth century the two types of 
colleges and universities, publicly controlled and pnvat^ con- 
troUed,' developed side by side. Both were greatly influenced 
naturally by the European universities of which their leading pro- 
fessors were commonly products. But these European universi- 
ties were organized to serve a society not predominanUy demo- 
cratic. University education was for the leisure classes, the gov- 
ernment leaders, and members of the professions. 

The American infltitutionft, functioning in somewhat the same 
fashion, maintained chiefly the classical and prof^ional cur- 
ricula. They made only sUght adaptations to the needs of a pioneer 
people. A study of such fields as agriculture and the mechamc 

arts was beneath their academic dignity. 

The mild protest against this too exclusively Clascal tpe of 
college and university, grew into a widespread agit;^tIon by the 
middle of the nineteenth century. Agricultural societies in m^ 
States were insisting that th^ must be available colleges where 
agriculture could be studied. The already established colleges and 
universities remained largely uninfluenced, however, by this agi- 
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Lation. Hence, during the 1850’a the Congress debated the issue 
and finally passed the Morrill Act in 1859. President Buchanan 
vetoed it essentially on the ground that it was in violation of the 
traditional policy of the Feden^ Government which had up to 
that time left the control of education to the States. In 1862 the 
Morrill Act was again passed and was signed by President Lincoln. 

The fundamental purpose of the Morrill Act (see Sec. Ill for 
text of tlie Act) was to insure the development in each SUte of at 
least one college adapted to the educational needs of the agricul- 
. tural and industrial classes. Without too much regard to the 
academic traditions which largely controlled the colleges and uni- 
versities of the time, these new institutions to be known as land- 
grant colleges, were to afford^a type of education which would 
foster the development of agriculture and the mechanic arts 
Each State was left to decide whether this new college should be 
made a part of an already existing institution (tommonly the State 
university) or whether it should be a completely seixirate institu- 
tion. By the time all of the present 48 States admitted into 
the Union, more than a score of States had dWeloped both a State 
universit}’ and a land-gi*hnt college or university on separate 
campuses, usually under separate boards of control. A number of 
States which established separate land-grant institutions have in 
recent decadi^ joined their State universities and their land-grant 
colleges or universities under single boards in their efforts*' to co- 
ordinate the programs of the two institutions in a given Stite 
A few Sta^, notably New York. New Jersey, Delaware, and 
Peniwylvania. utilize as land-grant institutions, universities with 
varying degrees of private control. 

has gro^ up a system of colleges and universities man- 
aged by each State but conforming to certain broad policy stipula- 

Federal support contemplated in the 
initial Morrill Act was to be the income fronLpublic lands (30,000 
aci^ for e^h Representative and Senator in Congress or equiva- 
lent ip scrip) made available in each State. The State \fhs ex- 
isted to contribute to the maintenance of its land-grant institu- 
tion as well ad to provide its buildings. 

Fron) this modest beginning the Federal Government has ex- 
l»nd^ its contributions to the land-grant colleges and univerai- 
ti^. Recognizing the need for research as a basis for developing 
Agn^ture, the Congress passed the Hatch Act in 1887 setting up 
n e yui -grant institutions the system of agricultural expert- 
nent rtatioM. In 1890 the eecond fiorrUI Act waa puaed ropple- 
mentiii* by direct appropriation the Income from the land-»ranta 
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for instruction. In 1914 the Smith-Lever Act was passed wtab- 
lishing the system of cooperative extension services to brrag to 
adults the benefits of current developments in the field of a^ri- 
culture. Thus, over a period of little more than half a century 
these institutions, designed to foster a program of education suited 
to the needs of the agricultural and industrial classes, had been 
established on a foundation of research, and encompassed a pfo- 
gram for both the youth on the campus and the adult population 
throughout the rural areas of the State. 

Throughout recent decades numerous acts have been passed 
expanding the scope and increasing the support of all three as- 
pects of their programs— research, campus instruction, and exten- 
sion education. Now in addition to the income from the original 
land-grants the appropriations of' Federal funds to aid the States ^ 
in the maintenance of the land-grant institution.^ amount to more 
than $40,000,000 annually. Of this- the .amounts for the year 
ending June SO, 1951 were; For campus instruction. $6,030,000; 
for experiment stations. $12,266,208 : and for extension education. 

$32,174,388. ^ v. 

These funds are distributeti to the Ftates on a variety of bases. 
Some funds go in equal amounts to all States, some to the States 
on the basis of their farm populations,. etc. The funds for campus 
instruction are distributed and administered by the Fetieral 
Security Agency, O'ffice of Education. The funds for experiment 
stations and extension education are distributed and administered 
by the U. S. Department of Agriculture. 

In the Morrill Act of 1890 the Congress includ^ a clause ro- 
quiring that land*-grant colleges make no distinction of race or 
color in their ^mission requirements. The law permit^ a State • 
in satlsfactiM of the foregoing stipulation to maintain one col- 
lege for white students and one college for Negro students, and 
authorized the legislature of such State to propose to the Secretary 
of the Interior * a just and equiteble division of the fund between 
the two colleges. In consequence of this authorization, 17 of the 
States now maintain separate land-grant colleges for Negron. . 
Thus, there are now 1 land-grant institution in each of the 48 
‘ SUtes and the 8 territories (Alaska, Hawaii, and Puerto Rico), 
a second institution'in Massachusetts, and 17 separate college* for ^ 
Negroes, a total of 69. 

It* is not easy to appraise in brief space the services of these 
land-grant Institutions. Th^ have broadened the base of higher 


1 Tlw OUft ^ MeettUott wmi p^rt of DtpArt»«fit of tko Iitorlor ot tkot tlmo- 
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Question bringring it within the interest and attainment of vastly 
larger numbers of people thgn would otherwise have been rea^ 
The whole realm of higher education in this country, and to a 
le^ de^ even in some other countries, has been profoundly 
mfluenc^ by the developments of the land-grant colleges md 

education. They have^mon- 
State Govemmente 

in the ^ntenance of a system of higher education which is de- 
to fumil Federal, State and local needa. They h.« ^ 

all *"* higher education is something in which 

an tte people have a stake. They have, therefore, a plfce of dew ' 

and influence with each passing decade. * 

I 0 


Section II 

Procedures for ^Admin- 
istering Federal Funds 
for Instruction 

STATED, the funds for instruction are ad- 
and^T* Security Agency, Office of Education, 

thfl n* ^experiment stations and extension services by 

Department of Agriculture. The foUowing paragraplu 

•- - two sources are used to heln the StatM 

^ campus. First, the income from the 

nl«f States from subse- 

n t land grants). This income now amounts to about 2 milMon 

^ 0^ the stato sS^hfv^S^ 

of tte 0 ^^ land remaining unsold, more than fourdlfths of th^ 
annual land-grant Income is derived frmn invsZm^cfS! 
sums reived from the sale of the land or iS^T^ 

«n»g^tato”l^'^air'* *"•” 

s tne ocaces. Minnesota derives more tl>*w h«if • mtiitAn 
dollars annually, whUe several States S^ri^ W 
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thousand dollars. Only three States derive more than one hundred 
thousand dollars a year. 

The handling of these funds is left to the States, subject to 
the conditions prescribed in Section 6 of the 1862 Act. (See Sec. 
Ill for text of the law.) Reports concerning the condition of the 
fund and the annual income derived are received each year by 
the Federal Security Agency, Office of Education. 

The second source of F^eral aid for instruction is the so-called 
supplementary Morrill Funds for which the Federal Government 
appropriates |6, 080,000, annually. By the second Morrffi Act 
of 1890, each State and the territories of Alaska, Hawaii, and 
Puerto Rico, receive $26,000. A like amount is provided by the 
Nelson amendment of 1907. By Section 22 of the Bankhead-Jones 
Act of 1936, as amended June 1962, an additional $20,000 wm 
provided for each State and the territories of Alaska and Hawaii, 
plus variable amounts from a total of $1,601,600 distributed on 
the basis of population. The 1890 and 1907 acte are “continuing” 
appropriations, requiring no congressional action each year. The 
1936 act authorizes appropriations which Congress must act upon 
each year 

The procedure followed Involves the following steps: 

• 1. In the annual budget submitted by the Federal Security 
Agency, items are included covering both the continuing appro- 
priation and the appropriation requiring congressional action. 

2. After the budget is acted upon by the Congress, the Fed- 
erirf Security Administrator submits to the Secretary of the 
Treasury a -c^ficate indicating the amoimt to which each State 
is entitled and the name of the officer qir officers in each State 
to which the check or checks should bo sent. 

8. The Secretary of the Treasury sends not later than July 
31, the checks for funds for the fiscal year ending on the follow- 
ing June 80. 

The expenditure of these funds by each land-grant college or 
university is subject to the conditions appearing in the acts of 
1890 and 1907. Eatpenditui^s from the funds are limited to in- 
struction and facilities for instruction in the departments of agri- 
culture, mechanic arts, En gl ish .language, mathematics, natural 
{diyslcal seieno^ econwnlc science, and teachor trai ning . 

Since t he*e funds oonstituti such a s m al l fraction of the 
amount used for instruction In the institntioii, this limitation is 
of little significance. Each institution utilizes teachers paid from 
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funds ^de by side with those paid wholly or in part from 
Federal funds. The objective of the Ac^ in 1890 was to assure 
the support of departments believed to be essential for an insti- 
tution maintained under the provisions of the 1862 Act 
At the close of each year each institution submits to the Office 
of Education on forms provided by the Office, a report certified to 
by the treasurer and the president of the institution. This report* " 
indicates the amount of the funds spent for salaries and for teach- 
ing facilities in each o( the allowed departments. 

AUotments to the several States, which give effect to the June 
1962 amendment to the Bankhead-Jonee Act, follow: 

F«d*ral A nn ual Approfukittoan* ior Inntructloo at 
Lond-9TcnU C oUng— oAd TTnlrnriltlnn 
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Federal Laws and Rul- 
ings Relating to Federal 
Funds for Instruction foy 
Land -Grant Colleges 
and Universities 


FROM THE PASSAGE of the Morrill Act in 1862 to July 1, 
.1939, the administration of Federal funds for instruction in the 
land-grant colleges and universities was carried on by the Depart- 
- ment of the Interior. By the Reorganization Act of April 3, 1939, 
and the Pr^ident’s Reorganization Plan of April 26, 1939, 
^flfective July 1, 1939, the Office of Education was transferred 
from the Department of the Interior to the Federal Security 
Agwcy. All the functions of the Secretary of the Interior relat- 
ing*jto the administration of the Office of Education were trans- 
ferred to the Federal Security Administrator. Hence, the legal 
authority for the administration of the Morrill Act of 1862 and 
its several amendments and supplements appropriating funds for 
instruction rwts with the Fedei^ Security Administrator. Apart 
from the certification of grants, the Administrator exercises this 
authority through the U. S. Commissioner of Education and the 
Specialist for Land-Grant Colleges and Universities in the Office 
of Education. 

Act of July 2, 1862 (First Morrill Act) 

(ProrkUag l«t th* Enduwiant Si^port oad ^olalaaaaM of CoUogoa of Agilcultur* dUd 

Martidhtr Ada] 

f All ACT OoMtlai pabUe Uadi U Um w?«al SkiUo TOTrltoriM wbleb say prodda 
coUcffca tor tho bMoflt of agrtealbwa aad tba nackaak artal 

B0 it knaettd by tk* StniUt amd Hout «f Moprtaentmtiam •/ tk* Unitad 
Stau$ •/ America, m Conyreet aetemhUd, That then bo graatod to^ ^- 
eral Statod, tor the jnirpooos iMrobimftn’ nanUoaod, oa aaout of 4 peblle 
lewd, to bd apportioBdd to Odidi State a (leaatilf o^pMl te tUxtjf thdwdwd 
aena for oadi Sonator aad BoprddOBtetlve te CoagM to wM the Mao 
art rddpeetivdiy oatltlod by tl» ^porttonm^t eadar tba *^***®’ 

Provided, That no mlnoral tenda abafi bt a al a cted or perchw oadar tba pro- 

vlaioaia of tida set. 
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8^2. And b« it furth4T wnacUd, That the land afoiasaid, aftar b«ing 
•onrayad, diall ba apportionad to the aavaral Stataa in aaetions or labdlTitioiu 
of ^ons, not Iom than ona-qdartar of a aaotion; and wharaw thara aia 
public land! in a Staton aubject to sale at prirate entry at one dollar and 
twenty-five fionts par acre, the quantity to which aaid State ihall be antiUad 
ahall be salactad from such landa, within the limita of aueh SUta; and the 
^retary of the Interior ia har^y directed to iaeua to each of the Stataa, in 
which there is pot the quantity of public lands subject to ^e at private 
entry, at one dollar and twenty-five cents per acre, to which said State may be 
^titled under the provisions of this act, land scrip to the a^unt in acres 
for the deficiency of its distributive ahare; said scrip to be sold by said Stotas 
and the proceeds thereof applied to the uses and purposes prescribed in this' 
act, and for no other purpose whatsoever: Provided, That in no case ahaU 
any State to which land scrip may thus ba issued be aUowed to locate the 
^e within the limits of any other State, or of any territory of the United 
States; but their assignees may thus locate said land scrip upon-any of the 
unappropriated lands of the United Stetes subject to sale at private entry, at 
one doUar and twenty-five cents, or less, an acre: And provM furtkor That 
«iIUon ^ shall be located by such assignees in a^y one 
the SUtes: And provuUd further. That no such location shall be made 
oeroM one year from the passage of this act 

Sea S. And be it further enacted. That aU the expenses of management, 
su^ntenden^ Md taxes from date of selection of said lands, ^reri^ to 
their Md all apenses Incurred in the management and disbursement of 
moneys which may be received therefrom, shall be paid by the States to which 
is the treasury of^sald States, so that the entire pro- 

.ppUol, withoat mn, dtato,U«. .Ll- 
ever, to the purposes hereinafter mnntiomid. 

nfS"/ April 18. 192«, 44 Stat L. 247). That all money, de- 

aforemdd by the States to which lands are ap- 
^ hereinbefore provided for shaU 

bonds, or the same may be invested by the States having no State bonds in 
the legiriature. of such States riuUtave 

to ^ "*** nmwnable rate of rei^ 

to be fixed by the State legisUtnres, and that the prindpal thereof shall 

^ Pwpctual fund, the capital of which shaU remain 
« fhr as may be provided in sw^on 6 of this 
Rtafl ki k * of which shall be inviolably appropriated, Iw each 

^ maintenance of at least one eoUege where the obie^ 

SwJti ooi^tlllc and classical studies and l^^Lg 

^itary tactics, to teach such branches of learning as are related to aer^ 

tore and^ n^e arts, to such nmnn,;^ 

01^ to pi^ the 2«I^pniSjid!l£ 
cation of the industrial daases to the several penults end pratosskns to Uto 

^ And to U further enacted, Thid the grant bf totyf »»a 
toreby authortoni shafl be mml. on the fcUorSTe^^*^^ 


ERIC 


aHtoiii 


A'-:, 






FIDSRAL L4W8 AND BUUNOS 


0 


9 


w«U u to tlM provisions hoMiidieCoro eontsinsd, the prsvioas sw s n t of ths 
Mvsrsl St^ shsU bs signifiod bj Isgialstivt nets: 

First. If nny poMon of tbs fond invsstsd, ss providsd by tbs foregoing 
section, or nny portion of ths interest thsrson, ihnll, bvpny nctUm or eoo-^ 
Ungttocy, bs diminished or lost, it shnll bs rsplscsd by pss Stnts to which it 
belongs, so that ths enpitnl of the fond shall remain forever nndiminiahed ; 
and ths interest bs regnlarly applied without diminution to ths 

purposes mentioned in ths fourth se^ion of this act, except that a sum, not 
exceeding 10 per centum upon ths amount received by any State under the 
provisions of this act, may bs expended for the purdiass of lands for sites 
or experimental farms, whenever autborised by the respective l^islatures of 
said States; 

Second. No portion of said fund, nor the interest thereon, shall bs applied, 
directly or indirectly, under any pretense whatever, to the purchase, erection, 
preservation, or re]^r of any building or buildings; 

Thiri. Any State which may take and>claim the benefit of the provisions of 
this act shall provide, within five years, at least not less than one college, as 
prMcribed in the four^ section of this* act, or the grant to such State shall 
‘cease; and said State shall be bound to pay the United S t at e s the a m ou n t re* 
ceived of any lands previously sold, and that the title to purchasers under 
the State shall be valid; 

Fourth. An annual report shall be made regarding the progress ef each 
college, recording any improvements and experiments made, with their costs 
bim ) results, and such other matters, including State industrial and eco- 
i^cal sUtisties, as may be supposed useful; one copy of which shall be 
transmitted by ">*<1 free, by ea^ to aO the other collies which may be 
endowed under the provisions of this act, smd also one copy to the Secretary 
of the Interior; 

Fifth. When lands shall be selected from those sdiich have been raised to 
double the minimum price- in consequence of railroad grants, they shall be 
computed to the States at the maximum price, and the number of acres pro- 
portionally diminished; 

Sitcth. No State, while in a oonflition of mb^lion or insurrec^ against the 
Government of the United States, shall be entitled to the benefit of this ad^ 

Seventh. No State shall be entitled to the benefits of this act unless it ahaU 
express its acceptance thereof by its legislate within two years from the 
date of its approval by the Prdsidrat. 

8m. 8. And be U furihor snooted, That land scrip issued imer the pro- 
visions of thle act shall not be snbje^ to loeatkm uatil aflsS the first day of 
‘January, 188S. 

8m. 7. And he ft fmtkor ometod, That land dHe«rs shall zecAve the same 
fees for loeating land ser^ Issued under the provisieiis of this act as is now 
allowed llor the locatton of Iqilitary bounty land warrants under evieting )aws: 
FrovfdeA That smsfawhi compensation shall not brttMiuby inenased. 
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Sbo. 8- And bt it further enacted. That th* g9T#rnon of tho mtot&I StatM 
to which acrip shall be isaaed under act shall be required to report an* 
Dually to Congress all sales nlade of such. scrip until the whole shall be dis- 
posed of, the amount received for the same, and what appropriation has been 
nuuie of the proceeds. 

Approved, July 2, 1862. (12 SUt 508.) ' 


Act oi .1886 Amending iW Monill Act 


[ProTkltog for the Extension oi Time WMbln Which States May Accept Previelons el 

Flist Morrill Act] 


AN ACT To smond the fifth owtlea of SB set ondtlH "An set doaatlas psbUe lande ta 
the eeversl Sv*t«e snd Terrlteriee whteh mar prorlde coII^m for the benefit eg bbI. 
culture tad the mechsnlc eru.” upprorod July *, iStB. so us to extend the tone within 
which the proTlslono of suld act ahaQ be accepted and such coUesea ceUblisbed. 

Be it enacted by the Senate and Houee of Repreeentativee of the United 
Statee of America in Conyreee aeeembled. That the time in which the several 
SUtee may comply with the provisions of the act of July second, d^tean 
hundred and sixty-two, entitled “An act donating public lands to the several 
States snd TerritoriM which may provide colleges for the benefit of agricul- 
ture snd the mechanic arts," is hereby extended so that the acceptance of the 
benefits of the said act may be expressed within three years from the passage 
of this act, snd the colleges required by the said act may be provided within 
five years from the date of the filing of such acceptance with the Commis- 
droer of the General Land Office: Provided, That when any Territory uiiaii 
become a State and be admitted into the Union such new States uhaH be m- 
tiUed to the benefits of the said act oi July second, eighteen hundred and 
Mty-two, by expiring toe acceptance therein required within three years 
from the date of its admission into the Union, and providing the college or 
»lle^ within five years after such acceptance, as prescribed in this act: 
Provided further. That any Stote which has heretofore exprsMedl its acospt- 
* *** herein referred to shall have the period of ifve years witoia 

which to provide at least one college as described in the fourth section of 
Mid act, after ,the time for providing said college, according to the act of 
July second, dghteoi hundred and sixty-two, shall have expired. 

Approved, July 28, 1806: (14 Stat 208.) 


IHgaat of flx4inga and Oplniona cm Act of July 2 , ,1862 


‘Accounts should be kept by the proper officers" 
of all toe Sta^ having grants “showing all the facta relating to the sale and 
lea^ of lands ^ted for agricultural eolleges, and the reedpt, investment, 
«d dlsp^tion of the proceeds arisiDg from such sales and leases; and saeh 
OTcen ihoiild, when called on to do 90 , timelf r^rt mek facti to toe 8ao- 
rda^^ the Interior or permit an aseertainment of sncii facts thr^ough 
Mpwtion and examinstion of their records soom ofllcer of the Govmu^ 
or^er person designated by the Secretory of toe Interior tor that purpose.* 
The representatives of toe Office of Education or some other dB ce r desig-* 
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Mt«i by th« Secretary «f th* Interior iboold. throuiJ» report* from the offle«» 
of andt of the States, or othenriss, from tiip* to time as th* occasion ^ 
quiro, ascwtaln aU facta and conditions tending to show the manner in which 
the fnnda.ariiing from th* lands granted tor agiicultoral college* are beij^ . 
bandied, inToeted, and disposed of; or faniah a fall statement thereof to ^ 
Secretary of th* Interior.— Bulmpe appfv*d 6y the Seeretory of the Intonor, 
October 11, Iffy. 

In order that the Department of th* Interior throni^ th* Commissioner of 
Education may be able to ascertain whether or not th* Stetee are complying 
with the provisions of th* act of 18«2, the instltatlon* receiving the beneSt of 
that act are reqnired to snbinit a statement of th* diaboreemenita of th* an* 
noal income received by them- under said act. — JZahag of Seoretery of tho lio- 
torior, Jultf It, IffO. 

THvition of fmid.—'*A State may by appropriate legislation divide th* 
orlginai;jdlRrasland-grant "fund into two part* and provide that the interest 
of each part shall be available to a particular college and vest in such collega, 
as an agency of the State, the duty of investing its particular part of th* 
funds in bonds of th* United States or of th* State or some other safe bond*, 
the determination of th* safety of which is to rest with the eoUege." — Rulmg 
of Secretary of tko Inlorior, September It, IttS. 

/iteome and tie ms*. — ^"Th* income" from th* 1862 land-grant endowment “1* 
not a flscsd year or limited fund. It must yenuun fprever at the dispeeal of 
the Institution entitled to the ben^t of the fund. Nocmay it ever be eoverod 
into th* general State fund* or used for general State purpose*. There can be 
no defatUt to th# State by the institutioB." 

"Proceeds from rentals, sale of timber rights, water rif^ts, and other 
privileges, .and interest on deferred peyments of pur^aa* money partake of 
the e»»»e <^raeter as the income from invested funds, and must be devoted, 
without diminution, to th* purposes" of the act. 

■ “Th# only restriction placed by Gie set of Congress of July 2, 1862, upon 
the expenditures of th* income derived from Die sal* of public land# granted 
ter the endowment-of colleges of agriculture and the mechanic arts and the 
investment trf th# purchase iponey 1* that no piai of such Income may be ex- 
pended for the purchase erection, preeervation, or repair of any building or 
buildings, nor may this ipeome be used tor th* purchase of land."— 
of Seorota/ry of tko iuferior, May 99, 1919. 

Inotruetion for woman sttwieut*.— Instruction in the industries for women is 
induded in instruction in agriculture and mechanic art*.— Rulmp of Seerotary 
of tho Intorior, May 99, 1919. 

Military taotice.— An agricnltural college which offer* a proper, subetan- 
tial course in military tactics complies su fficien tly ^th the isquirements os to 
military tactics in the act of July 2, 1862, and th* other acts, even though th* 
students at that iastitutien are not eompelled to taka that course. — Optntou of 
Attomyy OonortU, June 90, 1990, 

DofanU of art e/ ittf-^-Thsartof 1880 (26 Stat 417) with tite amendment 
of 1907 Stat. 1281) is anp^eBseatary to the act 1862; theretore any 
detonlt of th* provisions of the act of 18tt raiders the State UaN* tor non- 
eertiflestion for the annual installments of the funds appropriated by the 
sets of IMO and. 1907.— RuKag of Soorotary of tho Iniorior, May 99, 1919. 







Act di AikIm 3Cl‘ 1890 (Second lionlU Act) 


(PMTldkig fcr Ik* Ftetkw 


oi CgOsgw «( Agiladtai* oad 

And 


•t tk« pabOte laada U tk* 
ter th* kaaakt tt acilealtar* 

a< aa aat af 


eaaplata 
tk* a*- 

Jal; 


[AM ACT T* apply a pordoa *( tka 

aad aappart «f tka 

aaeaaA, at pkt aa a kaa4ra« aa« ^atp-Oral 

B* it tnaeUd by Ua 5«Nate amd Houm a/ tUpmntatnta */ Ua VidUd 
Stmt— a/ ^aiariaa C—^r—a a aa aw i lfa^ Hiat thara *Kaii b«, and harrty U, 
aanoally appropriatad* o«t of any monay ta tk* Tnaaory not otiiarwiaa ap- 
propriktad, artaiar fitna tk* aal* of pnhUe tenH* , to ba paid as harataafter 
proTidod, to sack Stata and Tanikofy for tka aaw* osiaplata Mdosnaant ti H 
main ta n a ne a of eoUof** for tka bsodit of agifenltar* and tka aria 

BOW astakUdiad. or whidi may ba ha ra af tar ostakUskad. la aeoonlaaeo with 
aa act of Coacram approoad Jtily saooiid^ aigktaoa knndrad and sixty-two, 
llftaao tkoBsaad dollan for tk* yaar aadiaf imam tkirtiath, 
dshtasa bandrod sad alaaty, and aa aanaal laeraass of tiha amoont of fni.h 
appropriation tkarsaftar for tan yann by aa additioaal sum of on* tkooaand 
doUars orar tka prseodiaf yaar. and ^ aanaal amount to ba paid t hm aftsr 
to aack Stats and Tarrltory akaU b* twontHIro to ba ap- 

pUad only to iastrnetion la afrknttara. dm msAank arts, tka Si«lkk laa- 
goat* and tka Tarlons brancbas of matkmaatieal. pkydcal. natural, and aeo- 
nomk adanes, with apodal rateanea ta tkair appHeatfams In ^ Indortriaa of 

Ufa. oad to tka fadUttaa for sock Instraetion: !>««<d*d; That no monay Aall 

U paid ont aadar this act to any Stata or Tarrltoty for the snpport and maln- 
taaaaea of a ooU^ wbara a disttaetiMi of rae* or color is »Ma bi tka 
Sion of stadaats. bat tka aatabUshmant and of sack ooDans aap- 

j«t*l^« wUto and eolorad stadants dmll ba kdd to ba a DoapUanea with 

« ;» tf fa ich gta. <, Twrtto. 

u ** ■» tortlll PrttiM, ThM l> u. State 

to Which tkare kaa baoa oaa eoUaca artabUakad in porananea of &a act of 

Uaba^ an^now aidad by sack Stata from its own rarmiaa^ for tka adnea- 
tion of eolorod stedenti ia agricultan and tbt iMchoiiic aiti. hom^wm 

to wbkh tkis act is an a m a n d m an t . tk* lagialatiu* of sack a Stata amy mo- 

Sacrdaiy'of tka lidarior a jnat ud aqaitabla dMaioa 
^ ^ ^ to ba rai^ mtdar this act batwaaa oaa eoD^te whUm atn- 

■todant* aataWWiad as aforaaald. wUak 

1^ ba dlTid^ Into two part* aid paid accordingly, and tkaaam^^ 

mbS^t^to bo «tHi*d to tka banaita of this act and 

■t»trtwo, and tka MSUmaat of tfaa 
torofoing proTiatena diaB ba-takan aa a eoavUanea with tim pcwriaieB in 

fi» ^ **** * ^K«p*totad to Stated and I^Rttorla* 

tn Um ftntkir MduviMM ttd ni^port ^ ai mm lW Mid m • 

or bafer. tka tklrtyM d^r of J«hr of £ SSSy^lS 

IS 
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i«e«iv« tlM Ml*, who ih*!!, «po® th* ««l*r <>* ^ tmrt*** rf U-mw^ 
l««M*a«A* for Mlni*d lMllHMtifH*T P*7 wld 0 Vm* to ™ 

-I# 4 A« JuKnTmamrnt- TK« mziti <rf mojwyi authoTtoid oy tiui act ar« 

Tf ^ JJ^tion hStoMde » rfian b«ome *“ ^ ^ ^ 

•djowniBiiit of th* lOgoUr s***ioB of U^tur* ^ ^ 

^iiSiTtiii* .et di*n b* mod* opcm tb* MMt of th* goremor ther«>f. 

doll e*rtU*i to tb* Soewtoy of tb* Tr***w7* 

SiBC. 8. That If *ny portion of th* mon*y* rMlv«i by 

of tbo SUt* or Torritory for th* foitbor 

^mA of ooUog**, or of tawtituthm* for eoioreJ Btodont^ •* 

it bolongi, *wl mrtfl *» *•?*»<** »> in«^ 

tio3T^p*id to wKh SUto or Torritory; and 

ahaU bt appM diroeUy or !iidir«ctly,,iiiid«M' »»y pr«*W T! 

PH» >i>— *. tfocti^ p n o ar r a ttoa. or ropalr of any boildlnf ^ 

gocMM of AirkoKmo, as w*D a* to tb* Boerttary of tho 

tioa in rolatfcni to Ita rooelpta and «*p«ditore*, tt oUbrm ry, the nombtf 

SSit-^rof*.**.., «id *^ 

mad* ondar th* diroction of any eaperiiawit oUtiono attached to **W 

-Ia tiy^7«io«»* and'rwolt^ and ouch olbar indottrial and aeooomical itatia- 

»-oi. »- ^0^ 

bj'mail fraa to all otter coUafts further endowed under this act. 

au.4. 

tto MU lU S,«,UrT <>f tt. l»t.»tor 

8aeretary*of Di* Twaaary a* to «acb State and Torritory whMhor it I* ^ 
titlsd te ioMim tts ibar* of tt* annaal appropriation for ^ 

•titetioM for oolorad atadante, Hndar:_tbi* •*** amount ' . . . 

«poa sadb I* wtitlad, raipsetiroty, to rsoolna. If th# Saerot^ of tho 

JS wMO-W . MrtlfcM. fr— W «.. « X^*«0 

oTlMli n4 nuoM ttawbr ibdl l> «.»<MrW •» ••>• 

SSL**,ssir*sri^^ 

ba eofi^ late tb* T r * a *n r y a* S*er#tary of t^ Interior I* hsnby 
«ten*d wjtt lb* jpMp« adWnlatoatktt «f thia law. 

- -- _•« aiBte MooMNCO. (*•»»■« OotoMr 1*. lilT.) 
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Soa 6. That Sacratary of tb« Interior riiall annuaUy rroort to Omi- 

****^‘*^J*”*”**«®** ^*^ch hcT* boon m«d« in all the State* and Tmi- 

wiu3Ld^ •ay State or Torritery ha* ba» 

withhold, and if *o. th« roaKm* th«wfor. *r o« oa« 

~ o< 

Approved, August 80, 1800. (28 Stet 417.) 




Nelson Amendment of March 4, 1907 

1« tto Mor* Cc-uVri.,. E»dow««u 

lE.ir.cf fr«« .B .cf «.kl„, ,pp,.prt.„cB, for tfc. Dop.rtm.Bt T Aartcltur. for 'tto 
fl*cl 7tar OBdlBS Jbb. thlriloth, iUdoUo. hoBdrod and rtcM] 

tA- Saaote «*d Houss of RtprotnUUivto of tho VmUd 
StaUM of Amonca tn Con^ooM asoembUd, 

That ther* shall be, and hereby U, annually appropriated out of an* 

pro4d«i -PP^PriEl^l. to be paid herttiLtel 

p ded, to e^ State and Territory for the more complete endowment .nH 

bT«IbItanj “•**>*^. <» -kith "UJ h€reJw 

•dditk® ’to^***° “« •"» of 

Md tt. ““I 

kii5r«l ;„d *“*“* thirtieth, ei^teen 

-kontt tilrtirtk. 

te.d« of the public lanS to^ie m^^^ ^ 

college, for b«^ of ^ 

«nder the prorieion. of the a^nn^!?T " -tablidied 

hundred and aixty-two ” and th« .oiuJImI!** ^P[®^ Joly second, eigfateaa 
.m«i i> ,n JSrtTb, “• •‘•n ko t»y- 

M>piwr«d Aanst thirH^fia and tnt said act of Coagrass 

•P^ pr^Oon of tortmton to^iStarX" ““ 

•nfl the mechanic art*. »«ung um elemAt* of afrieultor* 

Appiwed, March 4, 1807. (84 Stet L. 1*81.) 
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Dia^ oi Ruling* and Oplnkm* on AcW o4 August 30. 1890. and 
^ March 4, 1907 

< . 

Ti«- limit on ononditwr* of /himIj.— “T b« money« »pproprUUd by the «t 
t AacuBt 80 ISdO'’ »r« “in th* n»tar« of an annuity to be uaed from ^ 
clir U "aecumulafd or conrert«l Into an interot-bearin. 

frmd'’— Doeioion of Attomoy Gmoral, Jnno 90 , lift. - 

The Department will Insist on the eapendltore of “ 

sJ^unt aw«>pri.t«l by the act ofAurut SO. 1«K). 

of airriculturEl* wmI m^chjtnlc orta ccrilafM paquaatad 
Tision forilach expenditures. It U understood of coursethat eoatracU iMy 
be entei;ad into for educational matarial. which, for 
be ready and paid for untU the foUowin* year. In caaes it ta 
^ ^n by V^DOU in the annual iwport that the balance U held for ^ 
purpose of llquidatin* biUs already incurred, and 

outS^n* contracta.-B«i«p of iko Soorotnry of tko Intonor, Dooembor 

intoroot on opproprietioas.— “Interest accruinf upon funds" un^ 
the ^ A^i W. fSTInd March 4 . 1SK)7. *n. InUreet aoc^ to 
United BUtee and should )f co>wred into the United SUtee “ 

^^eneoue receipta." The fund, in question should hm ^ 

treasurer, of the institution, “in bank, as custodian, for ^ds of the U^ 
SUtee and any inUrest accruinf thereon should be.for d^tlcm as herwn 
Indicated."— Opinto" of Comptroller General of UwUd SUUs. Jannary It, 

^^A^meA interest must be accounted for and k^t 

Timmiry at the clooe, June 80 . of each fiscal mr. TJe fund. ^ 

in e dep^t account eeparate from aU other ^nda The 

nated to receive the funds is resporurible for the “"““f 

as may be credited to the deposit account by the ^ 

account is maintained. Checks coverlnf interest 

should be mailed with the annual reporU and ^ ^ fo^riod to 
Treasurer of the United SUtes as miscellaneous receipU.— «eimf of Seoro 
tary of iKo Jumm 5, I9MS. 

In the light of decifii6ne of the Compiler General 
to the Secretary of Agriculture dated January 16, 1983, and March 
27 1983 the CommiMioner of Education has ruled aa fpUowa 

with reeiect to the Mturrill-Nelaon-Bankhead^one* fu^t 

It win not be rmcesaary, therefore, to require 
aecounU be maintained f«r Morrill-Nd*» and ^Bank^-Jon^ f^ 
provided InUreet le not paid on fund, deposl^ in bank 

let* or univerrity. Howmrer, if interest U paid on fiu^ t b^ 

fOT the college or unlverrity. H will be necessary to r^i^ thM 

««mnU for MorriU-Nalson and B*****^-^^^/**^* ** SSS^eld 
heretofoie.-J:^tter of Oie U. S. Commi$$ionor of Edaoatoon te **“ 

Troumron of W-fmat CoOofoo amd Unseere*^ „ 

gspmuKfuree of fmnda for Afereaf purpesse.— No part otjhmo funds ms^y 

be “expended for groands for building sltee" or “for "*• ° . 

prudieal tmiaing of studenU in ngrteolture."— Opmteu of Attomoy Gonerul, 

UmroKiffi- ' 
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ParchuM from tb«M faiidx of ''•ppumtiu, mochltvtry, t«3rtbooik», rafamm 
books, stock sad rasterisl nsad ki instruction, or for parpoMs of Uinstratioo 
in oonsetioa with sny of tho bmncbaa ■ntuncratad’’ in tbs set of Aitfust 80, 
18W, STS psnnissibls.— Suiiiitf o/ Soomtnry o/ (As A«^t 9, ItU. 

In Um cans of tbe porebsso of “maebiDory (such ss boilsrs, anfii^ 
pumps, otc.) and farm stock, which art made to Minra for both insti^ictionAl 
and otbar parpoaea, tba Paderal foods may ba charged with only an aqoltablfl 
portion of tba coat of said machinary and stock.’* 

**Expai»ditttras for parmaoant improvamaots to balldi&gs, grounds and 
farms, socb as claarlng, drpining and fancinf leods.^ ara not allowabU from 
tbewa funda— ffaitnps #/ Saorstarg a/ (As Interior, Sovtmbm- f, IPtl. 

Um •t t%»i» for aa laris a —Tlsa “aalary of tba trwasurar” of tba 
is not **a lagiUnmta ebarga againrt tba fsnds** and cannot proparly ba paid 
from tbmn. — Opimion of Attrmoy O o mo r a l, Martk 7, 1999. 

"Tbs palarias ofi'ptirriy adminirtratira oAcan, socb ad prasidsBta, traas- 
ursra, sacratniiaa. bookkaapars, janiloi;|, watebm^ ate., cannot ba ^arfad" 
to thaaa fonda. **nor tba salarlaa of otbar administratira <dRcara, Uka suparin- 
tandanta, foraman, and ptatnma, and tba wagaa of nnakiUad laborwra and as- 
aistanta la alwps, Isboratorlaa. and flslda." 

Wban an administratis oAear also firaa instruction in any of tba braixbaa 
of atndy msatkoad in tba aet of August 80, 1890, or wh« an instrMtur glras 
aocb Inatructkm and also davotaa part of bia tiiM to firing instruettei In 
brmhebaa of study not maatioosd in tba aaid aet, only a part of sudb panon's 
salary proportionate to tba Uma dasotad to giving instmetJon In tba branebso 
of tba study msatlonad in said act can ba cbnrgad to tbaaa funda In tba 
dlTitlan of tba tima betwaan instmetioiia] and otbar aarrleaa. 1 hour of In- 
■tmctioti BhaU ba ragardad as tba squlmknt of 1 hours of adtiilnistrativa, 
■nparvlsory, or mrpariaasot statloa work, 

Tba fonda cannot ba aaad for “anUriao of inatruetors in pbUoaopby, nsy- 
ebotegy. atbica, logte, bistorr. dril gevanunant, miUUry adsMa ai>d teeteU 
and in ancient and modara Unguagas (ayoapt EngUab)."— Ifnbags o/ Saara- 
(afg of (As Intorior, Auguot », 1999, Noo omA or 9, 1911, mod 
Mop 99, 1919. 

funds cannot ba oaad **for tba aalarias of inatruetors impropariy 
or ineompatent for the poaitioBs tbay ara mippoaod to 811; nor may 
tb^ ba oaad for aniariaa or aspmmaa of tba onfmimmi stntkm ateff; nor for 
instroctors smployad in rsoaareb work or In eoUaeting. dnmifyiiig and ni^ 
ranging apadmma, collactlona or axbftttn.*’-*«aing of Saaratary of Oa 
Intorutr, Mop 99, 1919. a / «•- 

•Itow^In ordar tltet gr«at« oniteasity In tba 
i^rts (rf U* traaanrtra may ba obtainad la tba fatai% tba faOowiaff 
Jeation of subjaeta that may ba tadudsd nadar tba aaraml triiaifalM 1^ 
bean praparad. aaeb dnadicatloe to ba adbarad to W tba troasiiraio M tba 
various Institationa fo tba fffaparmtkn ot tiidr — ■ '« ruioitu 

A. Initruetiom in afrieoUnro. — ^AgricaltDiau kailealtuau ^ ■ ■■ 

p-nSrSLiT. 

B. Imotruetum m moekomic arfa,— Machanical angiiMmiag, dvfl an 
Ing, dactrical angineering. irrigation a^iaaaring, nrfw^g sngfnaaring. 


p 


o 
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*«WtartOT«i, m»chl»« «**«i*«. mtebMo^ aim^p». 

W««T*pky. piifltini. »nd •bopwork. 

c, ;-i™.t». . l*nrw. t:-*''* li«r.lur.. 

coropodtlon, rhetoric, »nd ormtory- 
•jironomy. 

r Instruftwn in nntunU and 

-|o« botany »ok)cy. g«>tegy: mln«r»locy. tn«iUlh.r*y. entmt^ogy. phym- 

iZ: i^o.^b.^Ly. phr-i-i r»r.P>.», *»< 

f, In,trmtkm in *con^ nn 0 nmM.-PoliiicMi «on«ny. homo «onotmc*. 
comm«rdjJ fwcmpky. «Mi iocioiocy. 

G Sp^ prnpnmtion 0 / UoM^ra-HUtory of liuhuitrijl 

MTicoUnr^ n-cKanic arU, and hom. | 

J^Soda of Uachin* agrieoltora, machanic arU, and boma a»noi^ 

nomka-Jfatova ®/ S^raterp o/ t*a Dncnmbdr 7. IfOO. aw f, 

t$, J»J*. 

E.p« 410.~. f~m U,. tupd. p~..dpd l» O-V. 

Sovrmbtr #, l»fl, ««* 

induatrlal robjacti as -preparatory work in the marhanical ea. 
for woman, or agrimltura.” 

AU or nart of th. fund, provided by the art of March 4. 1907. may be ue^ 

“f^proS^nt «mraes f-r the apodal u‘7^d that*^i 

II- rt-jJ^ta of agrtcnltare and mechanic arta.” It la held that this 

^LSl. «.r to.tr«U»a 1. U„ U«o„ p( «rlc.P 

^ >M .1- f.r q»d>l M »d -p^-~ 5"- “ 

to^«««nlea In public achoola Knlinf, of Secretory of th* InUncr. Moy 

u, It it. 

Tk4 board of control of a tytUm of higher educati^in a State 
haonottho atUhofUg to change the designation of the land-grant 
coOege from one msHtutim tmder iU furisdietion to awther. 

fa la ifcarafoTi th« eWf **** of this Ofltot tiuA tba Adminiatmtor iw 
aeSJf 2rS^?tiTSS.ti« Of th. Nagn, Und^t enlk«. by ^ 
S STuifKMty of Gwrfla, bat moat toairt that the 
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Federal g^rant continue to be available to the Georjsi& State College until 
such tirte^as the State legislature may by change of designation redirect the 
money to the use of another institution.— Opmion of Gtnoral Coutuelt Fodoral 
Security Agency, January S, 19^9. 

Separate land-Qront colleges for Ne^roee ore operated 
under the providons of the Morrill Act 61 1862 

It is /the opinion of this Office that the Negro institutions which receive 
a partbf the Federal funds provided under the Morrill AeU and supplemen- 
tary legislation (12 Stot. 503; 26 Stat 417; 84 SUt. 1281; and 49 Stat 439) 
are governed by the same legal provisions which govern other land-grant 
colleges, including the requirement of the Act of July 2, 1862, that military 
tactics be taught therein. The fact of segregation itself ^oes not affect the 
designated institution’s rights and obligations, and Morrill Act funds are 
specifically available only to institutions established "in accordance with" 
the conditions of the 1862 enactment. The legislative history and the recorded 
interpretations of the Acts also enforce the conclusion that there is no 
^®8®1 basis for a failnie to require a substantial course in military tactics 
to be offered by Negro institutions participating in grants under all or any 
of the four Acts of (Dongress noted above. 

Opinion of the General Couneel, Federal Security Agency, July IS, 19 
• \ 

Land-Grant Colleges Constituted DepositorloB of Public 
^ ^ Documents by Act of March 1. 1907 

i 

[Cl«u«e from an amendment to an act prorldlnt for tha pnbUc printing, binding, and 

dlstribatlon of public documcntc] 




All land-grant colleges shall be constituted as depositories for public docu- 
ments, subject to the provisions and limitations of the depository laws. 

\8J^ Stat., lOU) ‘ 


Free Mailing Privilege for Annuol Reports of 
Land-Grant Colleges 


[BxMrpt from PoaUI Lews and Kagnlattoas ef tbn United Stetes (UM) rotating te the 
free trinsmUelou of iBSual rtporlu uf RgrtcBlturtl ud mtrbiBlf art* callow] 

Postmasters at offleea where eoUagM are esCahUslMd nnilffr the prarlsioos 
of the act July 2 , 1882 , iA«ll raeahru from the oOeors tiwraof tite nnotti 
roferred to addressed, one eopy aaeil, to aaok othor eansfat Md to tha Secxo- 
tary of the Interior and tha Saeratuj of Afrte ^i % «ad sJb to aodi a 

peiwlty label or oOdal sByato^ of tlM peak oAea. and forwnni tha satoo fna 
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Baiikli#cid*JoliM Act of Jims 29« 
OM Rm9od9d Juno 1952 


1935, 


iProTtdlDg for reoemreh Into bwlc Uw« tnd principle* relntlng to agrlcDlture. further 
development of coopentlT* ecrlcaUDnl estenalon work, end more complete endow- 
ment end enpport of lend-grent college*] 

B« it tnacted by the SenaU and House of Representatives of the United 
States of America in Congress assembled, ^ 

[NOTE. Only the eectlon of thl* ect eppllceble to the Morrill end Supplementary 

Morrill Pond* for land-grant college* la given.] 

Sl5C. 22. In order to provide for the more complete endowment and support 
of the colleges In the several States and the Territories of Alaska and Hawaii 
entitied to the Refits of the Act entiUed "An Act donating public lands to the 
several States and Territories which may provide colleges for the 
agriculture and the mechanic arte," approved July 2, 1862, m amended and 
supplemented (U. S. C., tiUe 7, secs. 801-328; Supp. VII, sec. 304), there are 
hereby authorited to be appropriated annually, out of any money in the Treas- 
ury not otherwise appropriated, the following amounts; 

ji'qp the fiscal year beginning after the date of the enactment of this 
Act, and for each fiscal year thereafter, 31,000,000; and t 

(b) For the fiscal year following the first fiscal year for which an appro- 
priation is made in pursuance of paragraph (a) |600,000, and for each of 
the two fiscal years thereafter $500,000 more than the amount authorised 
to be appropriated for the preceding fiscal year, and for each fiscal year 
thereafter, $1,601,000. The' suras appropriated in pursuance of paragraph 
(a) shall be paid annuaUy to the several States and the Territories of AUska 
and Hawaii in equal shares. The sums appropriated in pursuance of parar 
graph (b) shall be in addition to sum appropriated in pursuance of para- 
graph (a) and shall be allotted and paid annually to each of the several 
rStates and the T^tories of Alaska and Hawaii in the proportion which the 
total population of each such State and the Territories of Alaska and Hawaii 
bears to the total population of all the States and the Territories of Alaska 
and HawaU, as determined by the last preceding decennial census. Sums 
appropriated in pursuance of tUs section shall be in addition to sums 
appropriated or authorised under sUch Act of July 2, 1862, as amended 
and supplemented, and shaU be appUed only for the purposes of the colleges 
in gnch Act, as smended and sopplemented. The provistons of law 
applicable to the’use and payment of sums under the Act entitled "An Act 
to apply a portion of the pm$eeds of the pubUc lands to the more complete 
endowment and support of the ooUeges for the benefit of agriculture a^ 
the nrnhante arts otaUished under the provisions of an Act of Congress 
approved July sseond, dg^itean hundred and sixty-two”, approved Augnrt 
80, 1890, as nnd sopplemented, diall apply to the use and payment 

of aonm approprUded In pursuance of this section. ^ 

Approved, June 89, 1986, and amended June 12, 1962 (P. L. 890, 82nd 

Gongreao). ^ 

DIggirt oi RtiUng* emd Opinioiin on Act ot Jun# 29, 1935 
For the purposes of administration, the fipnds provided by the Morrill 
Act of 1890, the Nelson Act of IfiOT, and Section 22 of the BankheaiWo^ 
Aet of 1886, have been givso the designation, "Supplementary Morrill Fund. 
’—RuUmg e/ Seeretery of the int«risr, Fskrwry l», liti. 
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The legialoture has no outhorit^ to appr o priate Supplementoiy 

Monrill Fun<|i 

Ib brief, my opink>n, baaed apon the legialatlTe history of the Act, its long 
history of administrative interpretation, and upon jndida] holdings, is that 
an appropriation by the State Legislature is neither necessary «or pennis- 
rible under the acts in question, and that these a^ require that the Federri 
funds be avaUable to the properly designated eoUeges imraediatdy upon re- 
quest— Optnton 0/ Gtnoral Counttl, Federal Security Agency, Auguet S, 19 IS. 

Retlroment Act ol Mcorch C 1940 (PabUc Low 422) 

IProTWlBf for aid to tbo SUtos sad Twrltorloo la maktac prorMoas fOr Um lottroaioat 
of eBplojoii of IsBd-frmat eoUofii] 


Be it enaeted by the Senate ond Houae of RepreeonUUivea of tko United 
Sh^ of Am^iea in Congress aetembled. That pursuant to the recognised 
obligations of governments to guarantee the aodal security of ihdr edtployees 
in order to provide for the retirement on an annuity, or otherwise, of all 
^rwna being paid salaries in whole or in part from grants of Federal 
mds t o the several States and Territories pursuant to the terms of Gie 
Act approved July 2, 18*2, for the endowment and support of colleges of 
agneultare and mechanic arts, and Acts supplefnentary thereto providing 
fOT inaction in agricnlture and mechanic arts, for the establishment of 
agrieultural experiment stations, and fbr cooperative extension work in agri- 
culture and home economies, all States and Territories are hereafter author- 
.ined, m>twlthltanding any cqatrary provirions in said Acts, to withhold from 
expenditure^ from Federal funds advanced under the terms of said .Acts, 
amounts designated as employer contributions to be by the States 
and Territeries to retirement systems establiahed in aecordanes with the 
laws of surii States or Territories, or establiahed by the governing boards 
of coUegea of agricaltare ami msdianie arts in acoordsnce with the authority 
vested in them, and to deposit such amounts to ths credit of such retircrasnt 
■ystems for subsequent disbursement in accordance with the terms of Gm 
friiiement systems in effect in the respective States and territoriss: Pronided, 
That there shall not be deducted from Federal funds and Apposited to the 
credit of retirement aocoonts as employer emtribatieos, amounts in of 
0 ^r Mtum of that portion of the salaries of empibyees paid from such 
Federal funds: Pronided further. That, for the purpose of maUng deposits 
and contributioitt in retirement systems in favor of any ssqdeyae, in no 
TOt shall the deductions from any Federal fund advanced pursuant to the 
foregoing Acte be in greater proportion to the total doduetions for such 
mnployee than the salary received under such Federal funds bears to the 
total salary from Federal sources: Pronided further. That the dsposita and 
mntiibu^ from funds of Federal origia to any retirement ^sMnt^ 
linhed by a State or a laiuf-graBt collie must be least eanalad bar ths total 
contributions thereto on the part of the indfriduals eonesnisd, W State, 
snd the counties r And pronided, frorthet; Tm no dsduetiona for the forgoing 
puipusss ■hall be made ftom FUderal fundU te support of euudeyuie w ww hi t e d 
PTOu^toths ^ of tho forugotaf acts, whom mlarias are 
by the States and Territoriss; Pronided further. That «ba pnwtaiaas af this 
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Act not apply to any employae paid In whole or in part from Federal 
fund* who may be fubject to the United State* CivU Service Retirement Act, 
a* amended. * 

Approved, March 4, 1940. 

Ruling Concmning Public Low 422 

The U. S. Commiasioner of Education asked the Gener^ Counsel 
of the Federal Security Agency four questions concerning inter- 
pretations of Public Law 422 in its application to Fedend funds 
made available to land-grant colleges and universitiee for instruc- 
tion. The questions and the answers are given below. 

L The Act of July 2, 1M2, provided for the creation of a perpetual en«- 
dowment fund for each State derived from the sale of public land* or land 
scrip grants to the State, the annual income from which i* paid to the 
college.. Doe* the Act apply to the income from the original land-grant 
endowment fund on the *ame bad* a* to annual appropriation* of Congrea* 
under supplementary act*? ^ 

Too are advised that the provision* of Public No. 422, 76th Congress, 
approved March 4, 1940, are equally applicable to the income from the 
endowment funds established pursuant to the Act of July 2, 1862, and 
to the Supplementary Morrill Funds provided under Uie Agricultural 
College Act of 1890, and your first question is ansv/md in the af- 
firmative. ^ 

' 2. In the enforcement of the proviskma of the Act relating to the deposit 
in retirement systems of amounts deducted from grants of Federal funds, 
does any responsibility rest on the Federal Security Agency to investigate 
the actuarial soundness of the retirement systems operated by the States, 
Territories or Governing Boards of the CoU^esT If not, doe* it* responsi- 
bilities end upon obtaining the proper guiClantee or certiileation that the 
deductione from such funds have been correctly deported in the ietire- 
mcnt systemsT Similaxiy, if losses or deficiencies later occur in the fund 
due to unsound actuarial practices or to other causes, must the State or 
■ Territory make good such loss or deficiency m far as it relate* to Federal 
funds? 

First, yon are advised that the law does not place upon the Federal 
Security Agency any responsibility or duty for insuring the actuarial 
soundness of any retirement system to which any part of the Federal 
funds herrinbsfore referred to may be contributed. Neither the Act of 
Mardi 4, 1940, nor applieable laws cxprmsly fix any such reqxmiibility. 
Farther, Gm report of the Committee on Agricultare of the House of 
Beprteentativea lUative to this Act states that it is not its purpom to 
**dlctata the kind of retlrMMnt syitsm to be ait up in each State and 
Tenitory hut laavaa the ras p o n ribfl lt y in Stats h a n da” Thus the In- 
temal merit of the Stats ^sa is placed dearly the seops si this 

Agency's sapsrvblon. t" - 

Tbs adsnt of the rsqwnsI M M t y o/ this Kg—y may bs briefly d es crib e d 
as to reasonably ossun ttsdf In say cam idMia funds prevhM to the 
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Mtml eoU«g«i under the 1M2 and 1890 Acta, aa amandwl, are dcpositod 
In or eontnbutad to a rotiranant aystam that the following raqairumffinta 
are fulfilled : 

(1) The retirement lystem ia one duly aatabliabed purauant to and 
under the authority of the State law. 

(2) The fonda are contributed to ,or depoaited in such retirement 
system in accordance with and pursuant to the authority of the 
State law, mnd 


(8) The amount ao contributed or depoaited does not exceed that 
permitted by Public No. 488, 78th Congress. 

It may be here aaid that, while ordinarily no difflculty ia to be anti- 
cipated in determining whether the first two of the abose lequirementa 
are complied with, in any ease of reasonable doubt It would be the 
policy of this OiBce to accept the determination of the Attorney General 
of the State in which the question arises. 


8. The UnlTeraity of conducting the eollege of agricnlture and 

mechanic ayts for that SUte has a retirement system authorised by the 
Governing board aind operated through the Teachers Insuranee and Annuity 
Association, 622 Fifth Ayenue, New York City, a non-profit organisation 
^Intained for the benefit of college teachers. Under it the employees of 
me uniTersity pay 2 percent of their annual salaries into the retiiement 
■yetem. When the system was originally adopted, it was expected that the 
^te would contribute an amount equal to 6 percent of the salaries into the 
retirement fund. Up to date the State has not found itsdf in a posit H i to 
meat this payment, but the employees hare eontinned to pay 8 percent an- 

miwly into the system. Is thb goyeming board of the Unirenity 

unto this Act permitted to deduct an amount equal to 8 percwV^ tito 
•nlaries of cmptoyees fmn graata ot Federal funds as an offset to the 2 
P®Tc«it DOW pDid by tti# €ci|doyMt? 


Assnnring toat toe retiraesent system authorised by the Goyeming 

?• ^ Is one duly established jrarsuant 

to and under the authority of State law and that the amounts deducted 
from famto of Federal origin are deducted in aceordanee with and pur- 
«^t to the authority of State law, there would be no objeetton to toe 
oeduc tion of aa amount not ia excses of that ifteeiflad by PnUic Now & 
from funds reeeiyed under toe Aeto of 188S sad 1880 as for 

w pDyiMDt of tl^t poirtlra of Sli^o eratribotkii to tbo futin 
*■ to ray, toe focts as s^ ia your inquiry, L e., 
thirt ^ retirenMnt system is undoi written by tlm Taaehsn Dtsumaco 
and Annuity Associathm and tout the State has new herstefUie mot 
ttiipej^^to^ s^^ 

pwtion of the Federal funds in aoeordaaee wlto PnUle Ne. 488. Bow- 
ay«r, for the purpoes of determining ytostommO toe neesfesniy w«pd itfone 
"aatottopermlt toe eontempleted dsduetfon yun •Mdobtain a espy 

authorising tbs ssta hH i hm sot of too system and a fodl slaismsal of toe 

to tk. Momto ui tonuMtUMM tl th. ,iopM.d --itiiitlnn Tkb 
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itotamoBt ■honM todwde VtfMenc* to »ny opinion of the State Attonwy 
Q«n«ral or otbar legal anthprity laUtlTe to the ertablWunent and opera- 
tkm of the retirement lyitem. 

4 A SUte retirement ayetcm for teachera haa been eatabliahed in ^ 

StlttV. “ wUdi*« rtfcct W, 1, 1»40. if 

teaeher^ployeea ef the State CoUege for 

boeome membera of the State ayatem. May deductiooa ant^ria^ by the 
aSu legally made from granta of Federal funda for' indlTidnal 
where a eolnntary retirement ayatem of thia character te operated either 
by a State, Tenitory or Goreming Board of the CollageT 

The State retirement ayatem for teachera which becomea 

operati^ idy 1, 1940, was eatabliahed bV an Act of July 9, 19M (1^ 
let a c 1) aa amended by an Act approved March 19, 1940. Under the 

Act aa amended teachera at the State College for Negr^ 

are within the ayatem and the proviaiona for voluntary coverage of w 
original Act have been removed. However, in our opinion the fact that 
a retirement ayatem haa voluntary coverage proviaiona would 
elude the use of funda of Federal origin in accordance with Public 

No. 421 

Whfle there appeara to be no doubt that the State veti^ 

ment ayatem for teachera ia eatabliahed purauant to and under the 
authority of State law, there ia no clear authority under the State law 
for the uae of any part of the fund leeelved by the State under 
the 1862 or the 1890 Act for contribution to or depoait in thia 
ment ayatem. Accordingly, your Offlce ahoold not approve deducti^ 
from theae funda under Public NA 422 in the abaenoe of an opWon 

of the Attorney General of or other competent legal author^ 

of that State, holding that there U authority under the State law fOr 
auch uae of theae funda.-^pt«im of tho General Cowieel of the Federal 
Soeurity Agoney, May ft, IW. 


PubHc Law 571 (1950) 

[AM ACT Te anwed Tetwaaa Begelatloa Muibered I (a) wttt rMpeet to the 

tIoM •€ Mtlmaui coats of tsselUE^..pomssol s»d Koppllos for lostmctloo Is tboiM 
of folltgff 9i strlesltsio mmA tboii^bislc orts sod otkor sosproat odscsttMoi 
lastltsttoM] 

Bo it eneeted by tko Sonata end Houoo of Eepreaenlatiwee of the UfM 
Statao of Amarioa in Congroao aooomhUd, That, effective aa of Dat«b« 
28. 1M5, paragraph 6 of part VHI of Veterana ReguUtion Numbered 1 (a), 
aa la amended by adfi^ ai tite end thereof the following: “In ^ 

eempatotioB of auch aatimated eoat of teadiing peraonnel and mppUea te 
btttruction In tiie caae <rf any eoU^ of agriculture and the mec^ic arta, 
BO xaduetkn ahall be made by reaaoii of i^iy paymmita to au^ odlege f^ 
teida made avaflahle Furtaaiti to te Act entitjed *An Aet donati^ pobM 
UyMU to te aefoaral fl^taa and T«rrftorlea whldi may provMe eolle^te 
te benatt of agrteuKaza and te aaechaiile arts’, approvad July R MW. m 
•B anded and aapplemonted (U. E. O. 1948 edltioo, tltie 7, aeea. ^29, to- 
eloaiva) { and in tiia computation of such aatimated cost of teaciuBg per^ 
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aonnd and rappIiM for instmction In tha caae of any noiq>roflt 
institation, no raduction shall bo mado by roason of any paymonts to T Ofb 
institution from State or municipal or other non-Pederal public funds, or 
from private midowments or gifts or other income from nonpublic souroea” 

Sea 2. Upon receipt of appropriate claims therefor, the Administrator of 
Veterans’ Affairs is authorised to make adjustments in accordance with 
this Act in contracts which are in effect on the date of approval of this 
Act as weil as prior contracts aiuHajinthorised to make back'payments 
r^ttfundfl in Accord&no6 with such ndjustzMnts. 

Approved, Juns 28, IWO. 


! 
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